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September 30, 2021

His Excellency Pham Minh Chinh

Prime Minister

Socialist Republic of Vietnam

No. 1 Hoang Hoa Tham Street, Ba Dinh District, Hanoi

Re: Request for further consultations on Digital Economy Regulations
Your Excellency:

On behalf of the membership of our business associations, we offer our warmest greetings and
thank you for your commitment to improve business conditions in order to strengthen the private
sector and promote economic and social development in Vietnam.

The US business community extends our gratitude to the Government of Vietnam for your strong
leadership in the effort to fight the pandemic. Our members understand the inevitable tension
between addressing public health concerns and the need to promote economic activity. At the
same time, we remain committed to ensuring that business is not disrupted any more than
necessary during this crisis and that Vietnam’s economy can take advantage of new opportunities
to drive future growth.

Our business organizations are leading voices on digital economy policy, including on issues of e-
commerce, cybersecurity, data privacy, and digital trade. We greatly value our engagement with
the Government of Vietnam and we are committed to working with Vietnam to support sound
policy frameworks that promote data protection, support economic growth, and foster
innovation.

We thank the Ministry of Public Security and the Ministry of Information and Communications for
giving the private sector opportunities to comment on draft versions of the Decree on Personal
Data Protection last April and the Decree amending and supplementing Decree No. 72/2013/ND-
CP dated July 15, 2013 on the management, provision and use of Internet services and online
information and Decree No. 27/2018/ND-CP dated March 1, 2018 amending and supplementing
Decree No. 72 last September.

We have been following the developments of the two above-mentioned Decrees closely and had
previously raised concerns over various aspects of the PDP Decree and Decree 72, including the
registration and data localization requirements, which could result in both compliance and
implementation difficulties. We understand the Government plans on issuing both Decrees this
year and are concerned that our recommendations may not be included in the final Decrees.

In addition, we understand that the Ministry of Public Security recently released the Draft Decree
on Cybersecurity Administrative Sanctions which seeks to prescribe penalties and remedial actions



on five categories of administrative violations — including those under the PDP Decree. While we
appreciate the opportunity to comment on the aforementioned Draft Decree, given that the PDP
Decree is still undergoing its drafting process, it is premature to seek feedback on proposed
administrative actions based on another draft legislation.

Given the wider impact of these Decrees on the industry and the economic environment in
Vietnam, we respectfully ask that you work with Ministry of Public Security and Ministry of
Information and Communications leaders to make the Draft Decrees available to us and that a
public comment period be allowed.

Thank you in advance for your consideration of our request. Our organizations and members
place great importance on engagement with the government and believe that robust dialogue
between the government and the private sector helps lead to optimal public policy outcomes.
Respectfully Yours,

VirgThia B. Foote Naomi Wilson

Chair Vice President of Policy, Asia

AmCham Hanoi Information Technology Industry Council
&

Jeff Paine Amb. Michael W. Michalak

Managing Director Senior Vice President and Regional Managing Director
Asia Internet Coalition (AIC) US-ASEAN Business Council

g L)

Charles Freema Jared William Ragland, Ph.D.

Senior Vice President for Asia Senior Director, Policy — APAC

U.S. Chamber of Commerce BSA | The Software Alliance and Global Data Alliance

cc: H.E. General T6 Lam, Minister of Public Security
H.E. Nguyén Manh Hung, Minister of Information and Communications
H.E. Tran Van Son, Minister and Chairman of the Government Office
H.E. Lé Thanh Long, Minister of Justice
H.E. Ha Kim Ngoc, Ambassador of Vietnam to the United States
Christopher Klein, United States Chargé d’Affaires to Vietnam
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Ngay 30 thang 9 nam 2021

Ngai Pham Minh Chinh

Tha twéng Chinh phu

Nwéc Cong hoa Xa hoi Cha nghta Viét Nam
S6 1 Hoang Hoa Tham, Quan Ba binh, Ha Néi

V/v: Yéu cau tham van thém vé Quy dinh nén kinh té ky thuat so
Thua Ngai:

Thay mat cac héi vién cta cac hiép hoi doanh nghiép, ching toi gt loi chao tran trong va cam on
Ngai vé cam k&t cai thién cac diéu kién kinh doanh nham cang cé khu vy kinh té tw nhan va thuc
day phat trién kinh té va xa hoi & Viét Nam.

Céng dong doanh nghiép Hoa Ky xin gtri [&i cdm on téi Chinh phd Viét Nam vi sy 1anh dao manh
mé& trong né lyc chang lai dai dich. Cac hai vién cda chdng toi hiéu rd ap lyc khong thé tranh khoi
gitra viéc giai quyét cac mai quan tam vé sirc khde céng déng va nhu cau thac day hoat déng kinh
t&. Pong thai, ching toi van cam két dam bao rang hoat déng kinh doanh khong bi gian doan qua
murc can thiét trong cudc khdng hodng nay va nén kinh té Viét Nam c6 thé tan dung céc co hoi
m&i dé thuc day tang trwdng trong tuong lai.

Cac t6 chirc doanh nghiép cda ching téi ¢ tiéng néi hang dau vé chinh sach kinh té s, bao gém
cac van dé vé thuwong mai dién tlr, an ninh mang, quyén riéng tuv dit liéu va thuong mai ky thuat
s8. Chuing t6i tran trong sy gan két cta ching toi véi Chinh phd Viét Nam va chiing t6i cam két lam
viéc véi Viet Nam dé hé tro cac khuon khé chinh sach hop Iy nham thuc day bao vé dir liéu, hd trg
tang trwdng kinh té va thac day déi mai.

Chlng tdi xin cdm on B Cong an va B4 Thdng tin va Truyén théng da cho khu vyc tu nhan co hoi
déng gop y kién vao cac phién ban du thao Nghj dinh vé Bao vé di liéu ca nhan vao thang 4 vira
qua va Nghi dinh sira d6i, bé sung Nghi dinh sé 72/2013/ND-CP ngay 15/7/2013 vé quan ly, cung
cap, str dung dich vy Internet va thong tin trén mang va Nghj dinh s6 27/2018/ND-CP ngay
01/3/2018 stra d6i, b6 sung Nghj dinh sé 72 vao thang 9 vira qua.

Chung t6i da theo doi sat tién trinh caa hai Nghj dinh néu trén va trudc dé chiang téi da néu Ién
nhirng quan ngai vé cac khia canh khac nhau cda Nghi dinh PDP va Nghj dinh 72, bao gém cac yéu
cau veé dang ky va lwu di liéu, co thé dan dén nhitng kho khan trong viéc tuan tha va thuc hién.
Chlng t6i biét Chinh phd dang cé ké hoach ban hanh ca hai Nghi dinh trong ndm nay va lo ngai
rang cac khuyén nghi cta chiing téi c6 thé khéng dugc dwa vao cac Nghi dinh cudi cling.

Ngoai ra, ching téi duoc biét B6 Cong an gan day da cong bé Dy thao Nghi dinh vé X& phat Hanh
chinh An ninh mang nham quy dinh hinh phat va cac bién phap khac phuc hau qua dai véi 5 loai vi



pham hanh chinh - bao gém ca nhirng vi pham theo Nghi dinh PDP. M&c du ching t6i danh gia cao
co hdi déng goép y kién vé Dy thao Nghi dinh noi trén, do Nghj dinh PDP van dang trong qua trinh
soan thao, nén van con qua sém dé 1ay y kién phan hai vé cac bién phap hanh chinh dwoc dé xuat
dwa trén mot du thao luat khac.

Véi tac déng rong hon caa cac Nghi dinh nay déi véi nén cong nghiép va méi trwerng kinh té &
Viét Nam, chung tdi kinh dé nghi Ngai cung véi lanh dao Bé Cong an va Bé Théng tin va Truyén
thong cung cap cho chiing t6i Dy thao Nghi dinh va cho phép Iay y kién réng rai.

Chlng to6i chan thanh cam on Ngai da xem xét yéu cau cta ching toi. Cac hiép hoi va
héi vién cta chlng toi rat coi trong viéc tham gia véi chinh pha va tin rang déi thoai manh mé giira
chinh phd va khu vuc tu nhan s& mang lai nhirng chinh sach céng téi wu.

Tran trong,

VirgThia B. Foote Naomi Wilson
Cha tich Ph6 Cha tich Chinh sach, Chau A
Hiép hoi Thwong mai Hoa Ky tai Ha Noi Hoi déng nganh Cong nghé Thoéng tin
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Jeff Paine Amb. Michael W. Michalak

Giam déc biéu hanh Pho Cha tich Cap cao va Gidm déc Piéu hanh Khu vuc

Lién minh Internet Chéau & (AIC) Hb6i dong Kinh doanh Hoa Ky-ASEAN
NN

Charles Freema Jared William Ragland, Ph.D.

Phé Cha tich Cap cao Khu vuc chau A Giam déc Cap cao, Chinh sach — APAC

Hiép hoi Thwong mai Hoa Ky Vé BSA | Lién minh phan mém dit liéu toan cau

poéng kinh glri: Dai twéng T6 Lam, Bo trwdng B Cong An
Ngai Nguyén Manh HUng, Bé trwdng Bd Thong tin va Truyén théng
Ngai Tran Van Son, Bo trudng va Chd nhiém Van phong Chinh phu
Ngai Lé Thanh Long, B trwdng Bo Tuw phap
Ngai Ha Kim Ngoc, Dai st Viét Nam tai My
Ngai Christopher Klein, Phé Bai sir My tai Viét Nam
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